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1. General

1.1 Legislation Regulating Procurement of 
Government Contracts
In China, the laws that regulate government procurement 
include: 

• The Government Procurement Law of the People’s Republic 
of China (the “Government Procurement Law”);

• The Regulations on the Implementation of the Government 
Procurement Law of the People’s Republic of China (the 
“Government Procurement Law Implementation Regula-
tions”);

• The Measures for the Administration of Tenders and Invita-
tions to Tender in Government Procurement of Goods and 
Services;

• The Administrative Measures for Non-Tendering Govern-
ment Procurement;

• The Interim Measures for the Administration of Govern-
ment Procurement through the Competitive Consultation 
Procurement Method; and

• The Administrative Measures for Government Procurement 
of Services (Interim).

There are many special laws concerning government procure-
ment involving construction projects, Public Private Partner-
ships (PPP), or military supplies.

Tendering laws regulate government’s procurement of construc-
tion projects or construction-related goods and services. These 
laws include: 

• The Tendering Law of the People’s Republic of China (the 
“Tendering Law”); 

• The Regulations on the Implementation of the Tendering 
Law of the People’s Republic of China (the “Tendering Law 
Implementation Regulations”);

• The Rules on Projects Subject to Tendering; and
• The Regulations on the Scope of Infrastructure and Public 

Utility Projects Subject to Tendering.

Governing laws for PPPs include: 

• The Guidelines of National Development and Reform Com-
mission on Carrying out Public-Private Partnerships; 

• The Circular of the Ministry of Finance on Issues Concern-
ing the Promotion and Application of the Public-Private 
Partnership Model;

• The Circular of the National Development and Reform 
Commission and the Ministry of Finance on Further Jointly 
Implementing Work relating to Public-private Partnership 
(PPP) Projects;

• The Administrative Measures for Government Procurement 
under Public-private Partnership Projects; and

• The Administrative Measures for the Franchising of Infra-
structure and Public Utilities.

Pursuant to the Government Procurement Law, the Central 
Military Commission of China should subsequently set down 
military procurement laws on specific matters. The current laws 
on this front include the Administrative Measures for Military 
Supplies Procurement.

1.2 entities Subject to Procurement Regulation
According to Article 2 of the Government Procurement Law, 
there are three types of procuring entities: 

• State authorities, including legislators, administrative 
authorities, procuratorates, courts and military institutions.

• Public institutions, which mean those established by govern-
ment funds and perform public services in fields such as 
education, science, culture, and health, including public 
schools, public hospitals and scientific research institutions. 

• Social organisations, which mean those financed by govern-
ment funds, including Communist Youth League, All-China 
Women’s Federation and the Federation of Trade Unions.

1.3 Type of Contracts Subject to Procurement 
Regulation
Article 44 of the Government Procurement Law provides 
that “[g]overnment procurement contracts shall be in writ-
ing”, meaning the copies of contracts which are duly signed 
or stamped by the procuring entity and the suppliers. How-
ever, when tender procedures are involved, contracts might be 
deemed to have come into force when tenderers have received 
a notification of award. 

1.4 Openness of Regulated Contract Award 
Procedure
Article 22 of the Government Procurement Law provides that 
suppliers engaging in government procurement activities shall 
fulfil the following criteria:

• have the capacity to bear civil liability independently;
• have a good commercial reputation and sound financial 

accounting systems;
• have the equipment and professional and technical compe-

tence required for performance of the contract;
• have a good record of paying taxes and social insurance 

premiums in accordance with the law;
• have no record of major violations in its business activities 

for the three years prior to participation in government 
procurement activities; and
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• other criteria stipulated in laws and administrative regula-
tions.

Procuring entities may, in accordance with special requirements 
of procurement projects, specify particular requirements for the 
supplier, but they may not impose unequal or discriminatory 
treatment on the supplier with unreasonable conditions.

As can be seen from the above, the criteria are rather generic, 
which may apply to a wide range of participants intending to 
enter a government procurement contract. That being said, 
since suppliers are required to “have a good record of paying 
taxes and social insurance premiums in accordance with the 
law”, and in practice only Chinese entities can qualify for that, 
it will pose practical difficulties to foreign suppliers to strike a 
deal if they do not have an affiliate registered in China. 

Moreover, according to Article 10 of the Government Procure-
ment Law and Articles 4 and 7 of the Administrative Measures 
for Government Procurement of Import Products, Chinese 
domestic goods and products have priority over imported ones. 
Foreign suppliers can be admitted only with the approval of 
relevant finance authorities and in circumstances where goods 
and products are not available or the commercial conditions 
required to acquire them are unreasonable, or laws and regula-
tions specify that imported goods or products are needed. 

1.5 Key Obligations
The following outlines the key obligations under the legislation.

Government procurement shall conform with the principles 
of transparency, fair competition, impartiality, and good faith.

No work unit or individual may in any way obstruct or restrict 
the free entry of suppliers in the government procurement mar-
ket in their region or industry.

Government procurement shall be conducted in the following 
forms:

• public invitation of tenders;
• (private invitation of tenders;
• competitive negotiations;
• single-source procurement;
• requests for quotations; or
• other procurement methods recognised by the State Council 

regulatory department for government procurement.

Public invitation of tenders shall be the principal method of 
government procurement.

Except for single-source procurement, all other forms of gov-
ernment procurement should have more than three suppliers 
to participate in the tender, and the successful suppliers should 
be selected through the examination procedures required by 
the law; the application of single-source procurement is strictly 
limited. 

Government procurement items shall be listed in budgets and 
funds for the year and report these to the finance authority at 
the same level. Examination and approval of the budgets shall be 
carried out within the limits of budgetary authority and accord-
ing to the procedures.

The Government Procurement Law and the Tendering Law also 
lay down the scope and limit for activities to be categorised 
as government procurement. The Government Procurement 
Law, for example, provides that central and local governments 
shall formulate specific catalogues containing items that will be 
procured with their own budgets, which items will be consid-
ered government procurement. For provisions delineating those 
subject to tenders, please see the Rules on Projects Subject to 
Tendering and the Regulations on the Scope of Infrastructure 
and Public Utility Projects Subject to Tendering.

Government procurement contracts shall be subject to the Con-
tract Law of the People’s Republic of China. Rights and obliga-
tions of a contract shall be agreed upon based on the principles 
of equality and voluntariness. 

Both parties to a government procurement contract shall not 
alter, suspend, or terminate the contract on their own. If the 
continued performance of a government procurement contract 
will harm national or social interests, both parties involved shall 
alter, suspend, or terminate the contract. The party at fault shall 
be liable for compensation. If both parties are at fault, each shall 
bear the corresponding liability.

2. Contract Award Process

2.1 Prior Advertisement of Regulated Contract 
Award Procedures
According to Article 2 of the Circular of the Ministry of Finance 
on Issues Concerning the Disclosure of Government Procure-
ment Information (Cai Ku [2015] No 135), the announcements 
of government procurement projects shall be published on the 
China Government Procurement website.

Such announcements include public invitations of tenders, pre-
qualification review announcements, competitive negotiation 
announcements, competitive consultation announcements, and 
requests for quotations. 
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Information contained in public invitations of tenders and 
pre-qualification review announcements includes: the names, 
addresses, and contact information of the procuring entities and 
their agencies; the names, quantities, and simple specifications, 
or basic introductions of the projects; budgets, government 
procurement policies and regulations to be implemented, and 
Tenderers’ qualifications; the time, place, and method of obtain-
ing tendering or pre-qualification documents, and the prices of 
the Tendering or pre-qualification documents; the deadlines of 
the submission of the tendering or pre-qualification documents, 
the times and places of pre-qualification or of the opening of 
tenders, and the names and phone numbers of contact persons.

Information in competitive negotiation announcements, com-
petitive consultation announcements, and requests for quota-
tions includes: the names, addresses, and contact information 
of the procuring entities and their agencies; the names, quan-
tities, and simple specifications or basic introductions of the 
projects; budgets, government procurement policies and regula-
tions to be implemented, and suppliers’ qualifications; the time, 
place, and method of obtaining negotiation, consultation, and 
quotation documents, and the prices of these documents; the 
deadlines, opening times, and places of the submission of the 
response documents, and the names and phone numbers of 
contact persons.

2.2 Preliminary Market Consultations by 
Awarding Authority
Awarding authorities may be permitted to do so depending on 
different situations. For government procurement of goods and 
services involving tendering, Article 10 of the Administrative 
Measures for Tenders and Invitations to Tender in Government 
Procurement of Goods and Services (Decree of the Ministry of 
Finance No 87) provides that the procuring entity shall conduct 
a market survey on the market technology or services, supply, 
price, and among others of the procurement items, scientifically 
and reasonably determine the procurement demand based on 
the survey and asset allocation standards, and calculate prices. 

For other government procurements, Chinese laws do not pre-
clude the awarding authority from conducting a market survey 
prior to procurement. However, in case the procurement is 
make via a tendering process, it is advisable to pay close atten-
tion to Article 43 of the Tendering Law, which prescribes that, 
before giving an award, awarding authorities should not negoti-
ate with tenderers in relation to tender prices, proposals, or any 
other substantive matters.

2.3 Tender Procedure for Award of Contract
The Government Procurement Law, the Administrative Meas-
ures for Non-Tendering Government Procurement (Decree of 
the Ministry of Finance No 74), the Administrative Measures 

for Tenders and Invitations to Tender in Government Procure-
ment of Goods and Services (Decree of the Ministry of Finance 
No 87), and the Interim Administrative Measures for Govern-
ment Procurement through the Competitive Consultation 
Procurement Method (Cai Ku [2014] No 214) provide for six 
government procurement measures.

Public Invitation to Tenders
A public invitation to tenders means that a procuring entity 
lawfully invites by way of announcement unspecific suppliers 
to tender.

According to Article 43 of the Tendering Law, “[b]efore deter-
mining a successful tenderer, the tender inviter shall not enter 
into negotiations with the tenderer regarding tender prices, ten-
der proposals or any other substantive matters.”

Private Invitation to Tenders
A private invitation to tender for the procurement of goods or 
services means that a procuring entity lawfully and randomly 
selects three or more suppliers from the qualified ones, whom 
are invited by an invitation letter to tender. A private invitation 
to tender for procurement of constructions means that a pro-
curing entity shall send invitation letters to tender to three or 
more qualified and specific legal persons or other organisations 
who have a good standing on credit.

According to Article 43 of the Tendering Law, “[b]efore deter-
mining a successful tenderer, the tender inviter shall not enter 
into negotiations with the tenderer regarding tender prices, ten-
der proposals or any other substantive matters”.

(Competitive Negotiations
Competitive negotiation means that, a negotiating group 
negotiates with any qualified supplier regarding the matters of 
procurement of goods, constructions, and services, then the 
supplier submits the response documents and final quotations 
according to the requirements in the negotiating documents, 
and the procuring entity finally determines the successful sup-
plier from the candidates recommended by the negotiating 
group. This measure allows negotiation or consultation. 

Competitive Consultations
Competitive consultation means that, by setting up competitive 
consultation groups, a procuring entity or its agency negotiates 
with any qualified supplier regarding the matters of procure-
ment of goods, constructions, and services, then the supplier 
submits the response documents and quotations according to 
the requirements in the consultation documents, and the pro-
curing entity finally determines the successful supplier from 
the candidates recommended by the consultation group. This 
measure allows negotiation or consultation.
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Requests for Quotations
Request for quotation means that, a price inquiring group issues 
a notice of request for quotation for procurement of goods to 
qualified suppliers, asking the supplies to offer their one-time, 
fixed prices, following which the procuring entity determines 
the successful supplier from the candidates recommended by 
the price inquiring group. This measure does not allow negotia-
tion or consultation.

Single-Source Procurement
Single-source procurement means the method of procurement 
of the goods, constructions, and services from a particular sup-
plier. This measure allows negotiation or consultation.

2.4 Choice/Conditions of Tender Procedure
The procuring entities do not have absolute discretion over the 
choice of tender procedures or other measures, which may vary 
depending on the fulfilment of certain conditions.

Public Invitation to Tender and Private Invitation to 
Tender 
For government procurement of constructions, including the 
purchase of goods and services, the same below, if the budget 
of a project reaches certain prescribed standards (eg, the price 
of a construction contract is more than RMB4 million), then 
tendering procedures shall apply. For government procure-
ment of constructions which is subject to tendering, Article 
8 of the Tendering Law Implementation Regulations provides 
that, unless the construction project fulfils one of the follow-
ing criteria for private invitation of tenders, public invitation 
to tenders shall apply: 

• only a limited number of suppliers can be chosen from due 
to that the project is special or technically complex, or due 
to external limitations; or

• the cost of public invitation of tenders takes a proportion 
that is too high in a contract’s price. 

For government procurement of goods and services, if it does 
not meet the conditions for non-tendering procedures (ie, com-
petitive negotiations, competitive consultations, requests for 
quotations, and single-source procurement), the tendering pro-
cedure should apply. For goods and services subject to tender-
ing, Article 29 of the Government Procurement Law provides 
that, unless the goods and services to be procured fulfil one of 
the following criteria, public invitation to tenders shall apply:

• special goods and services that can only be procured from a 
limited number of suppliers; or

• the cost of public invitation of tenders would be too high 
compared to the total value of the government procurement 
contract.

Competitive Negotiations
For government procurement of goods and services, Article 
30 of the Government Procurement Law further provides that 
goods and services that fulfil one of the following criteria may 
be procured through competitive negotiation in accordance 
with this Law:

• after tenders have been invited, no supplier has submitted a 
tender, or none of the tenders qualify, or it is impossible to 
invite tenders again;

• the item involves complex technology or is of a special 
nature, and its detailed specifications or substantial require-
ments cannot be determined;

• the time taken to invite tenders would not satisfy the client’s 
urgent needs; or

• the total price cannot be calculated in advance.

Government procurement of constructions that is not subject to 
tendering according to applicable laws may adopt the measure 
of competitive negotiations.

Competitive consultations
According to Article 3 of the Interim Administrative Measures 
for Government Procurement through the Competitive Consul-
tation Procurement Method (Cai Kun [2014] No 214), goods 
and services that fulfil one of the following criteria may be pro-
cured through competitive consultations:

• Government procurement of services;
• the item involves complex technology or is of a special 

nature, and its detailed specifications or substantial require-
ments cannot be determined;

• the total price cannot be calculated in advance as the time or 
quantity of procurement of artworks, patents, or know-how 
cannot be determined in advance, or due to other similar 
causes;

• scientific projects which do not have adequate competition, 
and commercialised scientific projects that need financial 
supports; or

• construction projects other than those required to be 
tendered by the Tendering Law and the Tendering Law 
Implementation Regulations.

Requests for Quotations
Article 32 of the Government Procurement Law provides that 
government procurement items of unified specifications and 
standards may be procured through requests for quotations in 
accordance with this Law provided that the stock is sufficient, 
and that the price variation is small.

Government procurement of constructions should not adopt 
the measure of requests for quotations.
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Single-Source Procurement
Article 31 of the Government Procurement Law provides that 
goods and services that fulfil one of the following criteria may 
be procured from a single source in accordance with this Law:

• they can only be procured from a sole supplier;
• due to unforeseeable urgency, it is not possible to procure 

them from another supplier; or
• it is necessary to continue to procure from the original 

supplier in order to ensure consistency or compatibility of 
ancillary services with the original procurement item, and 
the total additional procuring funds do not exceed 10% of 
the procurement amount in the original contract. Govern-
ment procurement of constructions not required by law 
to invite tenders may adopt the measure of single-source 
procurement.

2.5 Timing for Publication of documents
Chinese laws provide for the time limits for the publication of 
procurement documents.

The Circular of the Ministry of Finance on Issues Concerning 
the Disclosure of Government Procurement Information (Cai 
Ku [2015] No 135) provides:

• the time limit for the publication of public invitations to ten-
ders and pre-qualification review announcement of tenders 
is five working days;

• the time limit for the publication of competitive negotiation 
announcement, competitive consultation announcement, 
and requests for quotations is three working days;

• the time limit for the publication of single-source procure-
ment announcement shall be no less than five working days;

• the publication of a successful tender and the deal with the 
successful tenderer shall be made within two working days 
after a notification of award was issued and a successful ten-
derer was determined, and the time limit for this publication 
is one working day; and

• government procurement contracts shall be made public 
within two working days after such contracts were signed. 

2.6 Time Limits for Receipt of expressions of 
Interest or Submission of Tenders
China’s legislation does not set out the specific time limits for 
receiving the letter of intent of the tender, and the time limits 
are normally determined taking into consideration elements 
such as the complexity and time required for preparation of a 
project. Provided that, for the tender procedure, a minimum 
time period of 20 days from the issuance of tender invitation to 
the submission of tenders is required by the law. If any clarifi-
cation or alteration arises during the tender procedure, which 
may affect tender preparation, there shall be at least 15 days 

from the occurrence of such event to the date the time period 
for tender submission expires. Otherwise, the procuring entity 
shall extend the time period.

2.7 eligibility for Participation in Procurement 
Process
The qualification and criteria for participation in a procurement 
process are decided based on the specifics of each project.

From the prospective of legislation, the Government Procure-
ment Law provides that, if a supplier wishes to participate in 
government procurement, it shall at least: 

• have the capacity to bear civil liability independently;
• have a good commercial reputation and sound financial 

accounting systems;
• have the equipment and professional and technical compe-

tence required for performance of the contract;
• have a good record of paying taxes and social insurance 

premiums in accordance with the law;
• have no record of major violations in its business activities 

for the three years prior to participation in government 
procurement activities; and

• other criteria stipulated in laws and administrative regula-
tions.

As to the sixth bullet point, more specifically, the laws provide 
for requirements relating to the qualifications of suppliers based 
on the subject matters of procurement. For instance, the laws set 
forth the qualifications of constructing entities and engineering 
designers, and such requirements shall be communicated by the 
procuring entity to the tenderers. This is particularly the case for 
construction projects. If an entity awarded or instructed to carry 
out a construction project lacks the qualifications required by 
law, their executed construction contracts will be nulled.

In addition, a procuring entity may set out special conditions 
for certain suppliers based on the particularity of the procure-
ment projects, as long as such conditions are reasonable and 
do not constitute favouritism for or discrimination against any 
supplier.

2.8 Restriction of Participation in Procurement 
Process
If a competitive process is introduced (including open tenders, 
tender invitations, competitive negotiations, and requests for 
quotation), the laws stipulate a minimum number of qualified 
candidates to ensure a valid competition. A procuring entity 
may decide the number of qualified candidates as the situation 
requires, but the prescribed minimum number should be met. 
An open tender is expected to attract too many participants to 
be reviewed for qualifications, which would erode the subse-
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quent progress of evaluation and award of contract, to avoid 
which, some local authorities have in place measures such as 
drawing lots or casting votes to cap the number of eligible sup-
pliers.

Restrictions on suppliers should be imposed on a fair and 
reasonable basis, and no procuring entity should have double 
standards or offer partial treatment. According to the Govern-
ment Procurement Law Implementation Regulations, no pro-
curing entity shall: 

• provide different suppliers with different information about 
the same project; 

• set out any qualification, technology, or business condition 
that is incongruent with the features and actual needs of the 
project or irrelevant to the performance of the contract; 

• require for the procurement any technology or service that 
is only available from a certain supplier or product;

• provide that any award limited to certain region or industry 
shall be a bonus or condition based on which the contract is 
awarded or the deal is entered; 

• apply different standards for the review of qualification or 
otherwise to different suppliers; 

• designate a certain patent, trademark, brand or supplier or a 
certain group of any of the foregoing; 

• illegally limit the form of ownership, organisation or loca-
tion of any suppliers; or

• use any other unreasonable conditions to limit or exclude 
potential suppliers.

For competitive procedures, the laws lay down a minimum of 
three eligible suppliers. Whereas, if procurement has only one 
source, there shall be one eligible supplier. Relevant Chinese leg-
islation has specific provisions to determine which procurement 
measures should be adopted. The single-source procurement 
measure shall be limited to the purchase of goods or services 
that: 

• may only be purchased from a certain supplier, because such 
goods or services require a patent or know-how that is irre-
placeable or is a public service entails special requirements 
that cannot be satisfied otherwise; 

• may not be procured from any other suppliers due to any 
unforeseeable emergency; or

• may only be purchased from the previous supplier for 
consistency of the goods or services, provided that the new 
purchase shall be of less than 10% of the amount of the 
previous contract price.

2.9 evaluation Criteria
The criteria used in evaluating tenders are determined by the 
procuring entity hinged on the specific requirements of a pro-

ject, such as its nature, functions, scales, goals, technology, 
and price. Although such decision is considered a process of 
business decision-making, the procuring entities are forbidden 
from using this as an excuse to conceal biased or discrimina-
tive treatment.

Evaluation methods and procedures are directly linked to evalu-
ation criteria, which may, subject to the principle of fairness and 
compliance, differ depending on the certain procurement meas-
ures differ. If the tendering procedure is adopted, the evaluation 
may depend on the lowest quote or a combination of factors. 
Even if the lowest quote is the basis for awarding a contract, 
the quote itself shall not be the only decisive factor. Instead, all 
other substantial requirements in a tender invitation shall be 
met, where such requirements apply to procurement of goods 
or services with a unified standard in technology, services, etc. 
However, in practice, other factors will also be considered as 
criteria for evaluation. When tendering processes are involved, 
evaluation will be at its most stringent, requiring a tender evalu-
ation committee to be set up to evaluate the tenders. The com-
mittee should also follow the statutory requirements stipulated 
particularly to regulate its selection of members and formation.

For the selection of the suppliers, according to the Government 
Procurement Law Implementation Regulations, the procuring 
entity shall determine, within five working days following the 
receipt of the evaluation report, the supplier(s) winning the 
tender or getting the contract according to the order of recom-
mendation as shown in the evaluation report. In particular, if 
the candidates are invited to tender and the winner(s) of the 
tender is/are decided in the ways as mentioned in the preceding 
paragraphs, the winner(s) shall either: to the maximum extent 
satisfy the requirements contained in the tender invitation doc-
uments; or meet all substantial requirements contained in the 
tender invitation documents, and offer the lowest tender price 
as determined by the evaluation, provided that this lowest price 
shall not be lower than the relevant costs. 

In practice, some local governments are promoting pilot pro-
grams to split tender evaluation from awarding. For instance, 
some have implemented a method of determining the winning 
tenderer(s) that separate such process from tender evaluation, 
so that the procuring entity may remain independent when 
making a decision about the candidates recommended by the 
tender evaluation committee. Such reform is not limited to local 
levels, and the central government has been also propelling the 
revision and reform of the provisions governing the tender 
evaluation and awarding mechanism under the Tendering Law.
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3. General Transparency Obligations

3.1 Obligation to disclose Bidder/Tender 
evaluation Methodology
According to the Government Procurement Law and applicable 
laws and regulations, the tender documentation (or the pre-
qualification documents) shall set out the qualification criteria 
of the Tenderers, and the evaluation method and evaluation 
criteria for tender selection. 

With respect to the qualification criteria of a Tenderer, the ten-
der documentation will conspicuously specify the qualification 
or credit certification document to be provided by the Tenderer, 
qualification review criteria and method, and other verifica-
tion documents that the Tenderer shall provide; in terms of the 
evaluation method and criteria, evaluation criteria that are not 
disclosed in the tender documentation shall not be adopted as 
grounds for tender evaluation. The procuring entity shall deter-
mine to either base the tender selection for government pro-
curement projects on “lowest price wins” or on “multi-criteria 
selection” approach. 

In the “lowest price wins” practice, the Tenderer offering the 
lowest price will be selected as the winning Tenderer, whereas, 
in the “multi-criteria selection” approach, the supplier who 
scores the highest against a set of quantified criteria will be 
the winner, provided that in both cases the tenders shall fit all 
material requirements in the tendering documentation. Nev-
ertheless, it is required that the “lowest price wins” mechanism 
shall be applied to procurement of goods and services that have 
uniform standards, such as technologies and services. 

3.2 Obligation to Notify Interested Parties who 
Have Not Been Selected
The procuring entity or procuring agent is obligated to publicise 
in an announcement the tender award or the deal, tendering 
documentation, etc, on the media platform designated by the 
department of finance of a provincial or higher-level govern-
ment within two working days after the supplier has been select-
ed. Tenderers who did not pass the pre-qualification review will 
be informed of the reasons for the failure to pass.

3.3 Obligation to Notify Bidders of Contract 
Award decision
The procuring entity or procuring agent is obligated to publi-
cise in an announcement the tender award on the media plat-
form designated by the department of finance of a provincial 
or higher-level government within two working days after the 
supplier has been selected. 

The announcement shall specify the name, address, and contact 
information of the procuring entity or procuring agent; project 

name and reference number; name and address of the supplier 
and the contract price or transaction price of the awarded con-
tract; name, specifications and models, quantity, unit price, and 
service requirements of the major project or service (as the case 
may be) that has won the tender, as well as a name list of experts 
participating in the tender evaluation. 

When announcing the tender award, if the evaluation is con-
ducted on the “multi-criteria selection” basis, the procuring 
entity or procuring agent will also notify non-successful Ten-
derers of their respective score of evaluation and the ranking.

3.4 Requirement for Standstill Period
There is no fixed standstill period between the notification of 
the contract award decision and the execution of the contract. 
However, according to the Government Procurement Law and 
applicable laws and regulations, if any question, query, or com-
plaint lodged before the department of finance is likely to affect 
the contract award decision or the deal, the procuring entity 
shall suspend the execution of the contract. The procurement 
activities may also be suspended in the course when the depart-
ment of finance is handling the complaint, but the suspension 
shall by no means exceed 30 days.

4. Review Procedures

4.1 Responsibility for Review of Awarding 
Authority’s decisions
Review procedures are handled by different bodies based on the 
nature of each procurement measure.

If the Government Procures Goods or Services Other Than 
Construction Projects
It should be governed by the Government Procurement Law. 
This Law prescribes that “the finance departments of people’s 
governments at all levels shall be responsible for supervision and 
administration of government procurement”, which includes 
the supervision and inspection carried out by the government 
procurement regulatory departments in response to complaints 
filed by suppliers, and the supervision and inspection conducted 
by ex officio. Any interested party dissatisfied with a decision 
made by the finance department can apply for an administra-
tive reconsideration of the decision or proceed with a judicial 
review by the court. 

If the Government Procures Construction Projects
It should be governed by the Tendering Law. This Law prescribes 
that “[t]he departments of industry and information technol-
ogy, housing and urban construction, transportation, railway, 
water resources, commerce and other departments of the local 
people’s governments above the county level shall supervise the 
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relevant tender activities according to their respective duties 
and responsibilities”. Any interested party dissatisfied with a 
decision made by these departments can apply for an adminis-
trative reconsideration of the decision or proceed with a judicial 
review by the court. 

4.2 Remedies Available for Breach of 
Procurement Legislation
If the Government Procures Goods or Services Other Than 
Construction Projects
According to the Government Procurement Law, if the procur-
ing entity breaches procurement laws, suppliers can only seek 
legal redress through the procedures of queries, complaints, and 
administrative reconsiderations or lawsuits, sequentially rather 
than selectively.

First, the query procedure. “If a supplier believes that the pro-
curement documents, procurement procedure, or the result 
of determination of the winning tenderer or winning supplier 
cause harm to their own rights and interests, they may query 
the procuring entity in writing…”.

Second, the complaint procedure. “If the supplier making the 
query is dissatisfied with the reply of the procuring entity or 
the procurement agency, or the procuring entity or procure-
ment agency has not replied within the stipulated time period, 
the supplier may… complain to the government procurement 
regulatory department at the same level”.

Last, the administrative reconsideration or litigation procedure. 
“If a supplier is dissatisfied with the decision of the government 
procurement regulatory department, or the government pro-
curement regulatory department fails to handle the complaint 
within the stipulated time period, the supplier may apply for 
an administrative reconsideration or institute an administrative 
action in the people’s court in accordance with the law”. 

If the Government Procures Construction Projects
According to the Tendering Law Implementation Regulations, if 
the government breaches procurement laws, suppliers are sub-
ject to different remedies. If a supplier has any objection to the 
pre-qualification documents, tender opening, and the tender-
ing review results of a project that must be tendered in accord-
ance with the law, the supplier shall first lodge the objection 
with the Inviter, and then seek redress through the procedures 
of queries, complaints, and administrative reconsideration or 
lawsuits, sequentially. If the supplier has objections other than 
those mentioned above, the supplier may directly complain to 
the administrative supervision department and seek redress 
through the procedures of complaints and administrative recon-
sideration or lawsuits, sequentially.

4.3 Interim Measures
If the Government Procures Goods or Services Other Than 
Construction Projects
According to the Government Procurement Law and the 
Government Procurement Law Implementation Regulations, 
interim measures, as remedial measures, may be taken by dif-
ferent parties in different manners at different stages of a pro-
curement claim. In the case where a query is raised, which may 
affect the result of a tender or the transaction, the procuring 
entity shall suspend the execution of the relevant contract, or 
the performance of the contract if the contract has already been 
executed. In the case where a complaint is lodged, the govern-
ment procurement regulatory department may, during the pro-
cess of dealing with the complaint and based on the specifics 
of the complaint, require the procuring entity to suspend the 
procurement by sending a written notice to the procuring entity, 
provided that the suspension shall be no more than 30 days.

If the Government Procures Construction Projects
The Inviter shall give a response to an objection brought up 
by a potential Tenderer or other interested parties within three 
days after the objection is put forward and suspend all tender 
invitation or submission activities.

4.4 Challenging Awarding Authority’s decisions
If the Government Procures Goods or Services Other Than 
Construction Projects
As provided in Clause 4.1, both the suppliers engaged in the 
procurement project underlying the awarding authority’s deci-
sion that is to be challenged and the government procurement 
regulatory department may challenge the awarding authority’s 
decisions.

If the Government Procures Construction Projects
The Tenderers or other interested parties, and the government 
procurement regulatory department are all eligible to challenge 
the awarding authority’s decisions.

4.5 Time Limits for Challenging decisions
If the Government Procurement of Goods or Services 
Other Than Construction Projects
The time limit for suppliers to raise a query: if any supplier 
thinks that procurement documents, procurement procedures, 
the tender award, or the deal may harm its interests, the sup-
plier shall bring forward a query within seven working days 
after it becomes or should have become aware of such injury 
to its interests. 

The time limit for suppliers to lodge a complaint: if the sup-
plier raising a query is unsatisfied with the procuring entity or 
procuring agent’s response, or the procuring entity or procuring 
agent fails to reply within the given time limit (seven working 
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days), the supplier may lodge a complaint within 15 working 
days after the foregoing reply period expires.

The time limit for suppliers to apply for a reconsideration or 
initiate an action: in terms of application for a reconsidera-
tion, if any citizen, legal person, or other organisation thinks 
a specific administrative act has infringed on its lawful rights 
or interests, the citizen, legal person, or the organisation may 
apply for an administrative reconsideration within 60 days after 
it has become aware of the act, unless applicable laws provide 
for a longer term. 

As for application for an administrative lawsuit, the statute 
of limitation for a citizen, legal person, or other organisation 
to directly file a lawsuit before a People’s Court is six months, 
beginning from the date on which the citizen, legal person, or 
the organisation becomes or should have become aware of the 
infringing administrative act, unless it is otherwise provided in 
applicable laws.

Government Procurement of Construction Projects
The time period for Tenderers and other interested parties to 
raise a point of disagreement: potential Tenderers or other 
interested parties may raise a point of disagreement over pre-
qualification documents at least two days prior to the last date 
for submitting the application for pre-qualification review, and 
may raise a point of disagreement over the tender documenta-
tion at least ten days prior to the last day for submitting tenders. 

If Tenderers have any objection to the opening of tenders, the 
Tenderers shall express the disagreement at the site of the ten-
der opening. If Tenderers or other interested parties disagree 
with the contract award for projects that are required by law to 
invite tenders, the Tenderer or interested parties shall raise an 
opinion of disagreement during the announcement period of 
the winning Tenderer.

The time limit for Tenderers or other interested parties to file a 
complaint: if a Tenderer or other interested party thinks the ten-
der invitation or submission procedures are inconsistent with 
applicable laws or administrative regulations promulgated by 
the State Council, the Tenderer or interested party may file a 
complaint within ten days after it becomes or should become 
aware of the non-compliance.

The time limit for Tenderers or other interested parties to apply 
for a reconsideration or lawsuit: for application for an reconsid-
eration, if a citizen, legal person, or other organisation thinks a 
specific administrative act has infringed on its interests, the citi-
zen, legal person, or the organisation may apply for an adminis-
trative reconsideration within 60 days after it has become aware 
of the act, unless applicable laws provide for a longer term. 

As for application for administrative lawsuits, the statute of limi-
tation for a citizen, legal person, or other organisation to directly 
file a lawsuit before a People’s Court is six months, beginning 
from the date on which the citizen, legal person, or the organi-
sation becomes or should have become aware of the infringing 
administrative act.

4.6 Length of Proceedings
Government Procurement of Goods or Services Other Than 
Construction Projects
The complete objection process regarding government procure-
ments is consisted of four stages: objection, complaint, recon-
sideration, and lawsuit. The relevant time limitations regarding 
the four stages are as follows. Suppliers shall make a query with-
in seven working days after the date on which they become or 
should have become aware of the infringement on their rights, 
and the procuring entity shall provide a response within seven 
working days after the query is raised. 

Upon expiry of the foregoing seven-day reply period, the sup-
pliers may lodge a complaint within 15 working thereafter, and 
the department of finance shall make a decision regarding the 
complaint within 30 working days after receiving the same. The 
time limitation for the department of finance to deal with a 
complaint is no more than 59 working days, which excludes 
time spent on inspection, testing, appraisal, expert review, or 
by the complaining party on supplementing or correcting the 
materials.

The complete objection process for government procurements 
is consisted of four stages: objection, complaint, reconsidera-
tion, and lawsuit. The relevant time limitations regarding the 
four stages are as follows. The Inviter shall reply to an objection 
within three days after the date on which Tenderers or other 
interested parties make such objection. 

The Tenderer or interested party may lodge a complaint with the 
regulatory department within ten working days after it becomes 
or should have become aware of the infringement upon its 
rights, and the regulatory department shall make a decision as 
to whether to accept the complaint within three working days 
after receiving the same and issue a final decision regarding 
the complaint within 30 working days after the acceptance of 
the complaint. The objection process may last no more than 60 
days, including non-working days, and excluding time spent on 
inspection, testing, appraisal, and expert review. 

4.7 Annual Number of Procurement Claims
There is no official statistics published in respect of the num-
ber of complaints considered by the review body per year, even 
though the results of consideration will be announced on China 
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government procurement information platform run by the Chi-
na Government Procurement website.

4.8 Costs Involved in Challenging decisions
Tenderers or other interested parties may engage an agent to 
make a query or complaint against a tender award decision, 
which means, submitting a query or complaint may incur 
an agent fee. According to applicable regulations, no finance 
authority is allowed to charge either the complaining party or 
the party against which the complaint is made any fee for han-
dling the complaint. 

Additionally, there might be expenses incurred from inspec-
tion, testing, appraisal, and expert evaluation conducted for the 
purpose of preparing for requisite verification documentation, 
but these expenses are not necessarily charged to the complain-
ing party. 

According to the Administrative Measures for Making Que-
ries and Complaints Regarding Government Procurement, the 
complaining party shall first bear the expenses of third-party 
inspection, testing and appraisal carried out regarding a com-
plaint, and once the complaint handling decision determines 
the responsibility of each party, the party at fault shall be respon-
sible for all expenses, or if both parties are at fault, each party 
shall bear the expenses in reasonable proportion to their own 
responsibility as determined by the complaint decision.

5. Miscellaneous

5.1 Modification of Contracts Post-award
For construction projects procured by the government and 
all goods and services relating to such projects, if purchased 
through tendering procedures, the authority and successful 
tenderer shall enter into a written contract according to tender 
documentation and tenders with the subject matter, price, qual-
ity, term of performance, and other major terms in the contract 
being consistent with the provisions in the tender documen-
tation and tenders submitted by the successful tenderer. The 
authority and the successful tenderer shall not execute a sepa-
rate agreement containing anything substantially contradictory 
to the contract.

For other government procurements, the procuring entity and 
the supplier winning the tender shall enter into a government 
procurement contract stipulating matters confirmed in the pro-
curement documents. 

If the procuring entity aspires to add additional goods, con-
struction works, or services same as the subject matter of the 
government procurement contract during the performance of 

the contract, the procuring entity may enter into a supplemental 
contract with the supplier on the condition that no other provi-
sions in the government procurement contract will be modified, 
but the total amount of procurement of all such supplemental 
contracts added up shall be no more than 10% of the procure-
ment amount of the original government procurement contract. 

Neither party to the government procurement contract may 
alter, suspend, or terminate the contract without the other 
party’s consent.

5.2 direct Contract Awards
Under the following circumstances, procurement contract may 
be directly awarded to one supplier:

• there is only one supplier;
• no other suppliers are available due to unforeseen emergen-

cies;
• it is necessitated by the requirement of consistency or 

compatibility with the original items procured to purchase 
from the original suppliers, and the overall sum paid for the 
additional procurement is no more than 10% of the procure-
ment amount of the original procurement contract;

• government procurement projects relating to national 
security and secrets, but this type of procurement does not 
necessarily have to be made with a sole source of supply; and

• the items to be procured are not on the catalogue for 
centralised government procurement and the total price of 
such items does not meet the procurement limit. This type 
of procurement is not strictly a government procurement 
according to the law of China.

5.3 Recent Important Court decisions
This is not applicable as there is no case law in China.

5.4 Legislative Amendments Under Consideration
The Tendering Law is undergoing amendment. The National 
Development and Reform Commission of the People’s Repub-
lic of China has published, in December 2019, the Tendering 
Law of the People’s Republic of China (exposure draft) to solicit 
public comments. This is a major amendment to the Tender-
ing Law since its promulgation in 2000. After the amendment 
of the Tendering Law, the government will move on to amend 
the Tendering Law Implementation Regulations and supporting 
departmental rules.

In addition, the 2019 Legislative Plan of Ministry of Finance 
further confirms to conduct a legislative research on the Gov-
ernment Procurement Law (draft).
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